
 
 

 

 

 

             

 

       

 

 

 

Visit our website:   www.vlrhlaw.com 

We Know South Texas! 

One of our attorneys (Steve Haynes) 

obtained a favorable verdict last month 

in an automobile accident case tried in 

Brooks County.  Neither the Defendant, 

a home healthcare provider, nor her pas-

senger (the Plaintiff) survived the acci-

dent.  The Plaintiff’s heirs sued both the 

Defendant’s estate and the home health 

agency that employed the Defendant.  

The heirs sought to hold the agency lia-

ble by claiming that the provider was in 

the course and scope of her employment 

at the time of the accident.   

 

The home health agency denied that the 

provider was in the course and scope of 

her employment at the time of the acci-

dent.  After all, the provider had already 

completed her daily tasks by the time 

the accident occurred, and the accident 

occurred after the provider’s normal 

work hours.  The jury ended up  agree-

ing with this position. This was obvi-

ously very good news for the home 

health agency, as zero liability was as-

sessed against it despite the fact that its 

provider was found 100% responsible 

for the accident! To achieve this result, 

Steve had to explain to the jury the legal 

doctrine of respondeat superior. 

 

Respondeat superior (Latin for “let the 

superior make answer”) allows for an 

employer to be held liable for accidents 

caused by the negligence of its employ-

ee if the employee was acting in the 

course and scope of his employment at 

the time of the accident.  In such situa-

tions we say that the employer is 

“vicariously liable” for the acts of its 

employee.  An employer can be held 

vicariously liable under respondeat su-

perior even if the employee commits an 

intentional tort, so long as the employee 

was acting within the scope of his or her 

employment.   

 

There are various defenses to the doc-

trine of respondeat superior.  For exam-

ple, an employer may not be liable for 

an employee’s tort if the employee de-

parts from his employer’s business for 

the employee’s own purpose.   

 

Another example where an employer 

can escape vicarious liability occurs 

when the alleged employee is really an 

independent contractor.  An independ-

ent contractor is a person who, in pur-

suit of an independent business, under-

takes to do specific work for another 

person.  An independent contractor gen-

erally uses his own means and methods 

to do the work, and does not submit 

himself to the control of anyone else 

(with respect to the details of the work). 

If it is determined that an individual is 

an independent contractor as opposed to 

an employee, then the employer is gen-

erally not liable under respondeat supe-

rior for the acts of the independent con-

tractor.  (Obviously, there are other po-

tential theories of liability which may 

make an employer liable for the acts of 

its independent contractors, but this is a 

one page newsletter!)  
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SUMMARY 

 An employer can 

be liable for the 
acts of its employ-
ees if they acted 
within the scope of 
their employment 

 An employer may 

not be liable if an 
employee deviates 
from the employ-
er’s business 

 An independent 

contractor is dif-
ferent from an  
employee 

 

Respondeat Superior: Who’s Responsible? 

 

M a y  2 0 1 1  V o l u m e  2 ,  I s s u e  4  

   VLRH Newslet ter VLRH Newslet ter VLRH Newslet ter     

UPCOMING EVENT 

 

CONTINUING  

EDUCATION SEMINAR 

MAY 18, 2011!!!! 

 

VLRH’s Spring Seminar 

will provide attendees 

with 1.0 hours of Gen-

eral Credit Hours.        

 

 To RSVP, please call 

956-381-6602 or email 

jcantu@vlrhlaw.com 

 

ANNOUCEMENT: 

This newsletter was 

penned by our newest 

attorney: Nick 

Dominguez, former sen-

ior briefing attorney for 

the 13th Court of Ap-

peals 

 


